REPRESENTATION AND ACKNOWLEDGEMENT STATEMENT

Recitals:

An Installment Sale Agreement (“Agreement”) has been entered into by and between _______________ (“Buyer”) and ________________ (“Seller”) effective ________________.  The Buyer has entered into an arrangement with Seller that provides for the Buyer to make certain future periodic payments intended to qualify for Installment Sale treatment as defined in Internal Revenue Code section 453.

The Buyer proposes to enter into an Assignment of Obligation agreement with NABCO Assignments Ltd. to effect an assignment of the Buyer’s liability to make Periodic Payments due the Seller under the Agreement.

The parties to this Representation and Acknowledgment Statement make the following representations: 

Seller Represents: 

· The Seller is eligible to report the sale transaction on the installment method pursuant to section 453 of the Internal Revenue Code.

· The terms of the Installment Sale Agreement do not include any of the following:

1. Disposition of inventory,

2. Dealer disposition of real and personal property with certain exceptions as provided in Internal Revenue Code section 453,

3. Disposition of stock and securities traded on an established market,

4. Portion of the gain attributable to depreciation recapture taken on real or personal property, or

5. Disposition of depreciable property between related persons with certain exceptions as provided in Internal Revenue Code Section 453.

Buyer Represents:

· The Buyer has consulted with his or her legal and/or tax advisors regarding any legal or tax consequences with respect to entering into an Assignment of Obligation agreement with NABCO Assignments Ltd.

· The Buyer’s attorney has completely explained the terms of the Assignment of Obligation to the Buyer.

· The Buyer has read the Assignment of Obligation and fully understands, and voluntarily accepts, the terms of the Assignment of Obligation.

Buyer and Seller Represent:

· The terms of the Agreement have been completely read and explained to the Buyer and Seller by his/her attorneys and that the terms of this Representation and Acknowledgment Statement are fully understood and voluntarily accepted by the Buyer and Seller.

· The Buyer and the Seller acknowledge and agree that NABCO Assignments Ltd. will rely on this Representation and Acknowledgment Statement in the event NABCO agrees to assume the Buyer’s obligation to make any of the periodic payments due the Seller under the Agreement.

_____________________



___________________________

Seller






Buyer
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